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JOINT EXERCISE OF POWERS AGREEMENT

THIS AGREEMENT, dated for convenience as of August 1, 1985, by
and between the City of Los Altos, a municipal corporation and the Town
of Los Altos Hills, a municipal corporation, both situated in the
County of Santa Clara, State of California.

RECITALS

WHEREAS, it will enhance the general welfare and be to the
cultural advantage of the inhabitants of each of the parties hereto to
provide for the acquisition, operétion, maintenance and support of
certain public library facilities and the expansion of certain public
library activities in connection with the two branch libraries 1located
in the City of Los Altos which are currently being operated by the
County of Santa Clara, to the end that the hours of libréry service may
be extended through additional funding to be raised via the levy of
special taxes and or charges to be imposed by the proposed Library
Commission;

WHEREAS, the parties hereto possess the common power to aid in
the provision of increased public library services and functions for
the benefit of their respective inhabitants and to provide for
solutions to related problems which are of direct concern to the
parties hereto in the performance of their constitutional and statutory
functions, and to join associations and expend public funds for such
purposes, including funds contributed by the parties to this agreement
or by any person or any subventions or grants which may be obtained

from the federal and/or state governments;
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. NOW, THEREFORE, in consideration of the mutual terms, covenants
and conditions herein contained, said parties, acting by and through N
their respective governing bodies, do hereby agree as follows:

Section 1. Definition of Terms.

"ACT" means the provisions of Chapter 5 of Division 7 of Title 1
of the Government Code (commencing with Section 6500) pertaining to
joint powers agreements.

"AGENCY" means the North County Library Authority.

"COMMISSION" means the governing board of the North County
Library Authority.

"MEMBER ENTITY" means any city party to this agreement.

Section 2. Creation of Agency. There is hereby created a public

agency to be known as the "North County Library Authority". The Agency
is formed b¥ this Agreement pursuant to the provisions of Article 1,
Chapter 5, Division 7, Title 1 of the Government Code of the State of
California relating to the joiht exercise of powers common to public
agencies. For the purposes of this Agreement, the Agency is a public
agency separate from the parties hereto and shall be the agency to

administer or execute this Agreement.
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Section 3. Purpose. The purpose of this Agreement is to create ?

an agency which will plan, support, acquire, maintain and operate /
programs and facilities for the extension of public 1library services ;
for the benefit of the inhabitants within the collective boundaries of;
the Meﬁber Entities. e e e im e é
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e SECEION 4. Term and Effect. This Agreement shall become

effective when all eligible Member Entities have approved and

authorized its execution by their respective governing bodies and shall
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continﬁe in full force and effect until such time as the parties agree
in writing to terminate the same.

Section 5. Powers. The Agency shall have the power and

authority to plan, support, acquire, construct, maintain and operate
programs and facilities for the augmentation of public library services
for the benefit of the inhabitants of the Member Entities.

The Agency is hereby éuthorized, in its own name, to do all acts
necessary to exercise said power for said purposes, iﬁcluding but not
limited to any or all of the following: to make and enfer into
contracts; apply for and accept grants, advances, and contributions; to
employ agents, consultants and ‘employees; to acquire, construct,
manage, maintain and operate any buildings, works or improvements; to
acquire, hold or dispose of property (real and personal), including but

not limited to books, tapes, records, furniture, furnishings and

~‘equipment; to sue and be sued in its own name; to conduct elections; to

incur debts, 1liabilities, or obligations; to levy special taxes and/or
service chérges including but not limited to the power to levy charges
and/or to seek approval for the levy of a special tax pursuant to the
provisions of the Mello-Roos Community Facilities Act of 1982; to issue
revenue bonds, notes, warrants, and other evidences of indebtedness to
finance the costs and incidental expenses of the projects of the
Agency; to exercise all powers conferred by the Act; and to exercise
all other powers common to the Member Entities not herein specificalﬁy
mentioned which may be necessary to carry out the purpose of this
Agreement.

No debt, 1liability or obligation of the Agency shall constitute

a debt, liability or obligation of any Member Entity.
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Section 6. Governing Body of the Agency. The Agency shall be

governed by the North County Library Commission.

The Commission shall consist of five members each of whom shall
have one vote. Each Member Entity shall appoint two commissioners as
its representatives on the Commission. A fifth Commissioner shall be
appointed by the Los Altos Library Commission. Each Commissioner shall
serve for a term of four years, vexcept the first appointees, who shall
classify themselves by lot so that two of them shall hold office for
two years from the date of organization and three of them shall hold
office for four years from the date of organization.

Section 7. Officers and Duties. A President, a Vice-President and

a Secretary shall be elected by the Commission from its own members,
the term of office for each such office to be one year and until a
successor is elected to such office. ‘

The President shall sign all contracts on behélf of the Agency and
perform such other duties as may be imposed by the Commission. The
Vice-President shall act in the absence of the president. The
Secretary shall countersign all contracts on behalf of the Agency;
perform such other duties as may be imposed by the Commission; and keep
minutes of all meetings and cause a copy of the minutes to be forwarded
to each of the members of the Commission and each of the Member
Agencies.

The Commission may appoint and employ an Administrative Officer or
any acting Administrative Officer who shall perform such duties as may
be imposed by the Commission and who shall report to the Commission in

accordance with such rules and regulations as the Commission may adopt.
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vf“? In the abéence of an Administrative Officer, the President shall
kj'perform the duties of the Administrative Officer.

The Commission shall appoint one of its members or employees,
other than the Administrative Officer, as Treasurer of the Agency to be
the depositary and have custody of all the money of the Agency from
whatever source. The Commission shall appoint one of its members or
employees, other than the Administrative Officer, as Auditor-Controller
of the Agency to draw warrants to pay demands against the Agency when
the demands have been approved by the Commission. .The same officer or
employee may be appointed as both Treasurer and Auditor-Controller and
the Treasurer and Auditor-Controller shall have the duties and
obligations set forth in Section 6505.5 and 6505.6 of the Government
Code of the State of California.

th Section 8. Duties of the Commission. The duties of the

Commission shall be:

(a) To make all policy decisions and exercise all of the powers
of the Agency;

(b) To submit full and regular reports to the Member Entities:
and

(c) To adopt from time to time such rules and requlations for
the conduct of its affairs as may be required.

The members of the Commission shall receive no compensation
except as my bé provided by the respective Member Entities which they

represent.

Section 9. Meetings of the Commission. Regular meetings of

the Commission shall be held at such time and place as shall be

‘established by the Commission by resolution.
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All meetings of the Cémmission including regular, adjourned
regular and special meetings, shall be called, noticed, held and
conducted in accordance with the provisions of the Ralph M. Brown Act,
Sections 54950 et seq of the Government Code of the State of
California.

Section 10. Quorum. A majority of the members of the

Commission shall constitute a quorum. Any action of the Agency shall
require the affirmative vote of a majority of the entire membership of
the Commission.

Section 11. Accountability of Funds, Reports and Audits. There

shall be strict accountability of all funds and a report of all
receipts and disbursements of the Agency. The auditor-controller of
the Agency shall cause annual audits of the accounts and records of the
Agency to be prepared in accordance with the requirements contained in
Section 6505 of the Government Code of the State of California. Should
the Agency terminate prior to the expiration of any fiscal vyear, the
auditor-controller shall cause a final audit of the accounts and
records of the agency to be prepared. The fiscal year of the Agency
shall terminate June 30th of each year. The Agency shall establish and
maintain all necessary funds and accounts which shall be open to
inspection at all reasonable times.

Section 12. Bonding Persons Having Access to Property. Officers

i

or person or persons who have ‘charge of, handle or have access to any

money of the Agency, shall be required to file an official bond with
the Agency in such amount as may be established by the Commission.
Should an existing bond of any of said officer or officers or person or

persons be extended to cover the obligation provided herein, said bond

24-002 -6 Counterpart Original



~shall be the official bond. of said officers or officer or person or
A )

32 /persons required to be posted herein. The premium of any such bond or
bonds shall be an appropriate expense of the Agency. Any payment to
the treasurer or auditor-controller required in the operation of the
Agency shall be an appropriate charge against the Agency.

The administrative Officer shall have the responsibility of any
and all property of Agency and shall indicate approval of all claims
and demands for the disbursement of Agency funds prior to submittal of
said claims and demands to the Commission for approval.

The City‘of Los Altos shall provide staff and basic services at
no cost to the Agency. All costs and expenses of an outside nature
such as auditing, 1legal, consultants or the like, shall be apportioned

equally among the Member Entities.

Section 13. Bonds. The Agency shall have power and authority

/

to issue and sell revenue bonds in accordance with the following:

(a) Article 2, Chapter 5, Division 7, Title 1 of the Government
Code, commencing with Section 6540; and

(b) Chapter 6, Division 2, Title 5 of the Government Code,
commencing with Section 54300.

The Agency shall have and exercise all powers conferred on
"local agencies" by the provisions of the law with respect to revenue
bonds mentioned in (a) and (b) of this section.

Section 14. Elections. For purposes of conducting elections

and voting on an Agency-wide basis, the boundaries of the Agency shall
be the consolidated boundaries of its Member Entities. All elections
shall be conducted pursuant to the Uniform District Election Law and

\,épplicable provisions of the Elections Code of the State of California.
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Section 15. Operating Fund. An operating fund shall be |

established and maintained which shall be used to pay all
administrative and incidental expenses incurred by the Agency. Revenues
for the operating fund shall be derived from the levy and collection of
special taxes and/or service charges, contributions from member
entities, contributions from the public, grants and subventions, and
any other lawful source.

Section 16. Settlement of Disputes. If a dispute arises as to

the construction, interpretation or implementation of any provision of
this Agreement, the issues in dispute or matter requiring action shall
be submitted to binding arbitration. - For such purpose, and agreed
arbitrator shall be selected by all members of the Commiséion, or in
the absence of unanimous agreement, the Commission, by majority wvote,
shall select an arbitrator and the members of the Commission in dissent
shall select an arbitrator. The two arbitrators so selected shall
select a third arbitrator. The arbitrator, or three arbitrators acting
as a panel, shall proceed to arbitrate the matter in accordance with
the provisions of Title 9 of Part 3 of the Code of Civil Procedure.

Section 17. Withdrawal or Dissolution. Upon withdrawal of a

Member Entity from the Agency or upon dissolution of the Agency, there
shall be partial or complete distribution of assets and discharge of
liabilities as follows:

(a) Withdrawal. A Member Entity may withdraw from the Agency

only with the unanimous consent of the remaining Member Entities and
upon mutually agreeable terms and conditions. Upon withdrawal of any
Member Entity from the Agency, the withdrawing Member Entity shall

receive its proportionate shall of the assets of the Agency and shall
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 hcontribute its proportionate share toward discharge of any enforceable
!/g < 7

liabilities incurred by the Agency as the same appear on the books of
the Agency.

"(b) Dissolution. Upon dissolution of the Agency, each member

Entity shall receive its proportionate share of the assets of the
Agency and shall contribute its proportionate share toward discharge of
any enforceable liabilities incurred by the agency as the same appear
on the books of the Agency.

The distribution of assets may be made in kind or assets may be
sold and the proceeds thereof distributed to a Member Entity at the
time of withdrawal or to all Member Entities at the time of
dissolution, provided that all facilities and rights in facilities

assigned or transferred by any Member Entity to the Agency shall be

ngkeconveyed to said Member Entity free and clear of all encumbrances and

liens of any kind.

Upon withdrawal of a Member Entity from the Agency or upon
dissolution of the Agency, the responsibility of the Member Entity or
Members Entities to contribute to the discharge of enforceable
liabilities incurred by the Agency shall be limited to the proportion
that the contributions made by each Member Entity bears to the total
contributions made by all of the Member Entities to the agency from the
effective date of this Agreement Fo the date of withdrawal or
dissolution. }

Section 18. Miscellaneous. The section headings herein are for

convenience only and are not to be construed as modifying or governing

the language in the section referred to.
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This Agreement is made in the State of Californiajand under its
Constitution and laws, and it is to be so construed.

To preserve a reasonable degree of flexibility, many parts of
this Agreement are stated in general terms. It is understood that the
Commission may from time to time adopt and implement rules and
requlations to further define the rights and obligations of the Member
Entities and of the Agency to carry out the purposes of this Agreement.

This Agreement may be amended in any particular, from time to
time, by unanimous action of the Member Entities, provided, however,
that no authority on which action has been taken by the Agency shall be
limited or withdrawn.

Section 19. Partial Invalidity. If any one or more of the

terms, provisions, promises, covenants, or conditions of this Agreement
shall to any extent be adjudged invalid, unenforceable, void, or
voidable for any reason whatsoever by a court of competent
jurisdiction, each and all of the remaining terms, provisions,
promises, covenants, and conditions of this Agreement shall not be
affected thereby, and shall be valid and enforceable to the fullest
extent permitted by law.

Section 20. Successors. This Agreement shall be binding upon

and shall inure to the benefit of the successors of the parties hereto.

Section 21. Effective Date. The effective date qf this

Agreement shall be August 1, 1985.
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IN WITNESS WHEREOF, the parties hereto have caused this

\'/Agreement to be executed and attested by their proper officers
thereunto duly authorized, and their official seals to be hereto
affixed, as of the day and year first above written.

CITY OF LOS ALTOS,
a munici orporation

Mavor

ATTEST:

TOWN OF LOS ALTOS HILLS,
a municipal corporation

//484244Z//C%4iz/j2gx/ég;#1\\

Mayor

-

ATTEST:

-

Town Clerk

(SEAL)
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